DECLARATION OF RESTRICTIONS 
AND 
PROTECTIVE COVENANTS 
FOR
 “THE LANDINGS”

THIS DECLARATION is made this 10th day of September, 1980 by FRC LANDINGS ASSOCIATES, LTD., a Florida Limited Partnership, which declares that the real property described in Article II, is and shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and liens (sometimes referred to as “covenants and restrictions”) set forth below.
ARTICLE I
DEFINITIONS

The following words when used in this Declaration (unless the context shall prohibit) shall have the following meanings:
(a)
“Association” shall mean and refer to the THE LANDINGS (LONGWOOD) HOMEOWNERS ASSOCIATION, INC., a Florida Corporation not-for-profit, which is to be incorporated.
(b)     
“The Properties” shall mean and refer to all such existing properties, and additions thereto, as are subject to this Declaration or any Supplemental Declaration under the provision of Article II hereof.
(c)
“Common Areas” shall mean and refer to Tracts “A”, “B”, “C”, “D”, “E”, “G”, “H”, “I”, “J”, “K”, “L”, “M”, and “N” and Tract “F” less the portions thereof designated as “Limited Common Areas”, of “THE LANDING”, according to the plat thereof recorded in Plat Book 23, pages 2-6 of the Public Records of Seminole County, Florida, together with any improvements on such tracts including without limitation all structures, recreational facilities, lakes, open space, offstreet parking areas, private streets, walkways, street lights, entrance features, but excluding any public utility installation thereon.
(d)     
“Limited Common Areas” shall mean and refer to those areas which are reserved for use by the owners of certain lots to the exclusion of all other owners.  Each of the owners of Lots 4, 5, 6, 73, 74, 75 and 76 shall have as a limited common element appurtenant to his said lot that portion of Tract “F” which lies between the eastern boundary of said lot and the high water mark on the westerly shore line of West Lake, and which is bounded on the north and south by an easterly extension of the northern and southern boundaries of said lot to said high water mark.  Each of the owners of Lots 84, 85, 86 and 87 shall have as a limited common element appurtenant to his said lot that portion of Tract “N” which lies between the southeastern boundary of said lot and the high water mark on the westerly shore line of West Lake and which is bounded on the northeast and southwest by a southwesterly extension of the northeastern and southeastern boundaries of said Lot to said high water mark.  The Owner of Lot 83 shall have as a limited common element appurtenant to his said Lot that portion of Tract “N” which lies between the southeastern boundary of said Lot and the high water mark on the westerly shore line of West Lake and which is bounded on the northeast by a southeasterly extension of the northeast boundary of said Lot to the said high water mark and which is bounded on the south by an easterly extension of the southern boundary of Lot 83 to the said high water mark.  The Owner of Lot 81 shall have as a limited common element appurtenant to said Lot that portion of Tract “N” which lies between Lot 81 and the high water mark on the westerly shore line of West Lake and which is bounded on the north by an easterly extension of the southern boundary of Lot 82 to said high water mark and which is bounded on the south by an easterly extension of the southern boundary of Lot 81 to said high water mark.  The Owner of Lot 82 shall have as a limited common element appurtenant to said Lot that portion of Tract “N” which lies between Lot 82 and the high water mark on the westerly shore line of West Lake and which is bounded on the north by an easterly extension of the southern boundary of Lot 83 to said high water mark and which is bounded on the south by an easterly extension of the southern boundary of Lot 82 to said high water mark. 
(e)
“Access Areas” shall mean and refer to those private streets and easements shown in the plat of “THE LANDINGS” as recorded in Plat Book 23, pages 2-6, of the public records of Seminole County, Florida, which streets and easements are the property of Florida Residential Communities, Inc., and are named Harbour Drive, Waterbury Lane, Edgewater Court, Sandpiper Circle, Lakeside Place, Woodbridge Place, Rock Creek Circle, Turtle Rock Court, Crestbrook Loop, Bayshore Circle, Harbour View Circle, Torrey Oaks Court, Fallsmead Circle, Riverside Court, West Lake Circle and Landings Place.
(f)
“Lot” shall mean and refer to any Lot in The Properties and   any Lot shown upon resubdivision of any plat of The Properties or any portion thereof.
(g)     
“Owner” shall mean and refer to the record owner, whether one or more persons or entities, of the fee simple title to any Lot.
(h) 
“Member” shall mean and refer to all those Owners who are members of the Homeowner’s Association as provided in ARTICLE III, Section 1 hereof.
(i)
 “Developer” shall mean and refer to FRC LANDINGS ASSOCIATES, LTD., a Florida Limited Partnership, together with its successors and assigns.
ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

Section 1. Legal Description.  The real property which is, and shall be held, transferred, sold, conveyed and occupied subject to this Declaration is located in Seminole County, Florida and is more particularly described as follows:
BEGIN at the Northeast corner of the N.W. ¼ of Section 31, Township 20 South, Range 30 East; thence S 00*43’40” W, along the East line of the N.W. ¼ thereof, 929.73 feet; thence S 46*04’54” W, 394.79 feet; thence N 51*35’07” W, 61.60 feet; thence S 26*36’53” W, 150.00 feet; thence 2548*42’23” W, 40.85 feet to a point on the South line of the N ½ of the N.W. ¼ of said Section 31, thence S 89*54’42” W, along the South line of said N ½ of the N.W. ¼ of Section 31, 153.69 feet to a point on a curve concave Westerly, having a radius of 671.17 feet; thence from a tangent bearing of S 00*14’11” E, run 233.36 feet along the arc of said curve thru a central angle of 19*55’16”, to a point of reverse curvature having a radius of 26.00 feet; thence run 27.25 feet along the arc of said curve, thru a central angle of 60*02’51”, to a point in the North line of Longwood-Markham Road, a 50-foot Right of Way as now used; thence N 70*21’44”W, along said North Right of Way thereof, 258.20 feet to a point of curvature of a curve concave Northerly, having a radius of 2476.02 feet; thence run 167.12 feet along the arc of said curve thru a central angle of 03*52’02” to the end of said curve; thence N 39*40’49”W, 137.00 feet; thence N 00*12’46”W, 450.67 feet; thence S 89*51’59”W, 147.18 feet to the West Right of Way line of the Florida Power Corporation Utility Easement and/or the East line of the “First Re-plat of Highland Hills Subdivision” as recorded in Plat Book 20, Page 7, Public Records of Seminole County, Florida, thence N 00*12’48” E, along said line 873.87 feet to a point on the north line of Section 31; thence N 89*51’28” E, 1262.22 feet along the North line of Section 31 to the POINT OF BEGINNING. Containing 36.577 Acres more or less….
Developer may from time to time bring other land under the provisions hereof by recorded supplemental declarations.

Section 2.  Merger or Consolidation.  Upon a merger or consolidation of any association referred to herein with any other association as provided in its  Article of Incorporation, its properties, rights and obligations may, by operation of law, be transferred to another surviving or consolidated association or, alternatively, the properties, rights and obligations of another association may, by operation of law, be added to the properties, rights and obligations of any association as a surviving corporation pursuant to a merger.  The surviving or consolidated association may administer the covenants and restrictions established by this Declaration within the Properties together with the covenants and restrictions established upon any other property as one scheme.  No such merger or consolidation; however, shall effect any revocation, change or addition to the covenants established by this Declaration within the Properties.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership.  Every person or entity who is a record owner of a fee or undivided fee interest in any Lot which is subject by covenants of record to assessment by the Association shall be a Member of the Association.  Notwithstanding anything else to the contrary set forth in this ARTICLE III, Section 1, any such person or entity who holds such interest merely as security for the performance of an obligation shall not be a Member of said Association.

Section 2. Voting Rights.  The Association shall have two classes of voting membership:
Class A   
Class A members shall be all those Owners as defined in ARTICLE III, Section 1, with the exception of the Developer.  Class A Members shall be entitled to one vote for each Lot in which they hold the interests required for membership by ARTICLE III, Section 1.  When more than one person holds such interest or interests in any Lot, all such persons shall be Members, and the vote for such Lot shall be exercised by one such Member as specified in the Articles of Incorporation of the Association, but in no event shall more than one vote be cast with respect to any such Lot.
Class B

The Class B Member shall be the Developer.  The Class B Member shall be entitled to four votes for each Lot in which it holds the interest required for membership by ARTICLE III, Section 1; provided, however, that notwithstanding any provision to the contrary, the Developer shall have the right to elect a majority of the Board of Directors of the Association until such time as 80% of the Lots are conveyed to purchasers or until the expiration of five years from the date of this instrument, whichever is earlier.
ARTICLE IV
PROPERTY RIGHTS IN THE ACESS AREAS, THE LIMITED
COMMON AREAS AND THE COMMON AREAS

Section 1.  Ownership.  The Developer intends to develop the Properties in two phases.  The first phase shall contain 89 lots and shall include the property described in Exhibit “A” attached to this Declaration.  The second phase shall include 46 lots and shall include the property described in Exhibit “B” attached hereto.  Tract “D” of the Properties shall be developed as the recreational facilities by the Developer.  Prior to the time the Developer conveys the first lot in Phase 1 to a purchaser, the Developer, or its successors and assigns, shall convey and transfer the record fee simple title to the Common Areas, less and except Tract “D”, and the Limited Common Areas, and the Access Areas in Phase 1 to the Association and the Association shall accept such conveyance.  Prior to the time the Developer conveys the first lot in Phase 2 to a purchaser, the Developer, or its successors and assigns, shall convey and transfer the record fee simple title to the Common Areas, Limited Common Areas and Access Areas in Phase 2 to the Association and the Association shall accept such conveyance.  When all of the lots in both Phase 1 and Phase 2 have been conveyed to purchasers, or, sooner, at Developer’s option (but in no event later than five (5) years from the date of this instrument), the Developer, or its successors and assigns shall convey and transfer the record fee simple title to Tract “D” to the Association, and the Association shall accept such conveyance.  The Common Areas, Limited Common Areas and Access Areas shall not be conveyed to any entity or person other than the Association.  Beginning upon the date the covenants are recorded, the Association shall be responsible for the maintenance of the Common Areas, Limited Common Areas and Access Areas in a continuous and satisfactory manner without cost to the general taxpayers of the City of Longwood, Florida, and for the payment of taxes assessed against the Common Areas, Limited Common Areas and Access Areas and any improvements and any personal property thereon accruing from and after the date these covenants were recorded.  Such taxes shall be prorated between Developer and the Association as of the Date of such recordation.  Developer shall have the right from time to time to enter upon the Common Areas, Limited Common Areas and Access Areas during periods of construction upon adjacent properties and for the purpose of construction of any facilities on the Common Areas that Developer elects to build.

Section 2.  Member’s Easements.  Each member of the Association and each tenant, agent and invitee of such member shall have a permanent and perpetual easement for ingress and egress for pedestrian and vehicular traffic over and across the Access Areas; a permanent and perpetual easement for pedestrian and bicycle traffic on paths established over and across the Limited Common Areas by the Developer or the Association, and a permanent and perpetual easement for the use of all of the Common Areas in common with all other Members of the Association, their tenants, agents and invitees, subject to the following:
(a)     
The right and duty of the Association to levy assessments against   each Lot for the purpose of maintaining the Access Areas, Limited Common Areas and the Common Areas and facilities in compliance with the provisions of this Declaration and with any restrictions on the various plats of the Properties from time to time recorded.
(b)
 The right of the Association to suspend the voting rights and right to use the Common Areas and facilities by an Owner for any period during which any assessment against his lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its lawfully adopted and published rules and regulations.
(c)
 The right of the Association to charge a reasonable admission and other fees for the use of any recreational facility situated on the Common Areas.
(d)
 The right of the Association to adopt and enforce rules and regulations governing the use of the  Access Areas, Limited Common Areas and Common Areas and all facilities at any time situated on the Common Areas.
The right of an Owner to the use and enjoyment of the Common Areas, Limited Common Areas, and facilities thereon shall extend to the members of his immediate family who reside with him and guests, subject to regulations from time to time adopted by the Association in its lawfully adopted and published rules and regulations.
Section 3.  Easements for Limited Common Areas.  The Limited Common Areas shall be for the exclusive use and enjoyment of the owners of Lots 4, 5, 6, 73, 74, 75, 76, 81, 82, 83, 84, 85, 86 and 87, subject to the following:
(a)
The right and duty of the Association to levy assessments against each of said Lots for the purpose of maintaining the Limited Common Areas and facilities in compliance with the provisions of this Declaration and with any restrictions on the various plats of the Properties from time to time recorded.
(b)
The right and duty of the Association to levy assessments against each of said Lots for the purpose of making, repairing or replacing improvements in the Limited Common Areas and facilities in compliance with the provisions of this Declaration and with any restrictions on the various plats of the Properties from time to time recorded.
(c)
The right of the Association to suspend the voting rights and right to use the Limited Common Areas and facilities by an Owner for any period during which any assessment against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its lawfully adopted and published rules and regulations.
(d)
The right of the Association to adopt and enforce rules and regulations governing the use of the Limited Common Areas and all facilities at any time situated on the Limited Common Areas.
(e) The permanent and perpetual easement for pedestrian and bicycle traffic of Members of the Association over and across paths established and built over and across the Limited common Areas by the Developer or the Association. 
(f) The restriction that no Owner shall place, put or build any permanent fence, barbecue, picnic table, building, boat dock, or other structure on the Limited Common Areas and no Owner shall place or plant trees, shrubs or other plants on the Limited Common Areas.
The right of each Owner of the Lots described herein to the use and enjoyment of the Limited Common Area appurtenant to his Lot shall extend to the Members of his immediate family who reside with him and his guests, subject to regulations from time to time adopted by the Association in its lawfully adopted and published rules and regulations.

Section 4.  Easements Appurtenant.   The easement provided in ARTICLE IV, Section 2 shall be appurtenant to and shall pass with the title to each Lot.  The easement provided in ARTICLE IV, Section 3 for the exclusive use and enjoyment of the Limited Common Areas shall be appurtenant to and shall pass with the title to the lots described in ARTICLE IV, Section 3.
Section 5. Maintenance.  The Association shall at all times maintain in good repair, and shall replace as often as necessary, any and all improvements situated on the Common Areas, Limited Common Areas and Access Areas (upon completion of construction by Developer), including, but not limited to, all recreational facilities, landscaping, paving, drainage structures, street lighting fixtures and appurtenances, walkways, electronic security equipment, security gate, entrance walls, fountains, street signs and other structures, except utilities, all such work to be done as ordered by the Board of Directors of the Association.  The Association shall also pay for the electricity consumed in the illumination of the street lighting fixtures until such time as a municipal service taxing unit is created.  All work pursuant to this Section and all expenses hereunder shall be paid for by the Association through assessments imposed in accordance with ARTICLE V hereof.  Such assessments shall be against all Lots equally provided, however, that the cost of any maintenance, repair, or replacement caused by the negligent conduct of a Member or by the failure of a Member to comply with the lawfully adopted rules and regulations of the Association shall be levied as a special assessment against such Member, and provided further that any costs for making, repairing, or replacing capital improvements situated on the Limited Common Areas shall be the sole responsibility of the Owners of the Lots to which the Limited Common Areas are appurtenant.  No Owner may waive or otherwise escape liability for the assessments for such maintenance by non-use or the Common Areas, Limited Common Areas or Access Areas, or by abandonment of his right to use the Common Areas, Limited Common Areas or Access Areas.

Section 6.  Maintenance by City of Longwood.  In the event the Association fails properly to maintain the Access Areas, Limited Common Areas or the Common Areas, or any portion thereof in a reasonable manner, and in the event the Developer no longer owns an interest in any Lot, the City of Longwood (City) shall have the right, but not the obligation, to undertake such maintenance, repair or replacement as may be reasonably necessary.  The judgment of the City as to whether or not the standard of maintenance called for in this paragraph is being met shall be final.  The right of the City shall not become effective, however, unless written notice shall first be given to the Association of the details of the intended maintenance, repairs, or replacements to be undertaken by the City, and thirty (30) days shall elapse after the giving of such notice.  If during such thirty-day notice period the Association shall commence and diligently pursue the completion of such maintenance, repair or replacement, then the rights of the City shall not become effective.

In the event the City shall expend any money in maintaining, repairing or replacing any part of the Access Areas, Limited Common Areas or Common Areas pursuant to the right given to the City herein, then the City shall have the right to assess all the Owners for such expenditures in the same manner as the Association would have had, except that the City shall not be subject to any monetary limit established herein.  Any such assessment levied by the City shall be subject to collection by the City by any of the remedies given to the Association for collection of assessments, and such assessments shall be a lien on all the land affected by this Declaration, proportionately allocated to each Owner.  The lien shall secure costs of collection and a reasonable attorney’s fees.

Section 7.  Utility Easements.  With the recordation of this Declaration, there is hereby granted to all power companies, telephone companies, water companies, cable-television companies and other utility companies for the purpose of providing electrical service, telephone service, water distribution, sewage collection, gas distribution, cable-television service and other utility services to the Properties, the right, privilege and easement to erect, install, maintain, operate, inspect and use electric lines, telephone lines, poles, wires, cables, conduits, sewers, water mains, pipes and other suitable equipment, over, under, upon and across the Common Areas, Limited Common Areas, Access Areas and all lots within five (5) feet of each lot line, excluding from said property all that real property which lies or which will lie below permanent structures, constructed or to be constructed, such as buildings, swimming pools, tennis courts, etc., but not including walkways, roads, driveways and parking areas.  The easement granted herein shall be considered an easement in gross.  The Developer hereby reserves unto itself, its designees and assigns, the absolute right, power and authority, without the consent or joinder of any Owner, person, company or entity, to grant easements over, under upon and across the Properties to any utility company, either public or private, for the purpose of implementing the easements granted herein.

Section 8.  Public Easements.    Fire, police health, sanitation and other public service personnel and vehicles shall have a permanent and perpetual easement for ingress and egress over and across the Access Areas, Limited Common Areas and Common Areas.

Section 9.  Cable-Television Easements.   The Association and/or any private cable-television company selected by the Developer is hereby granted an easement for the installation, maintenance, repair and replacement of such facilities and equipment over and across the Access Areas, Limited Common Areas and Common Areas.

Section 10.  Owners’ Maintenance Easements.   Each Owner of a Lot shall have a perpetual easement to go on the Lot or Lots immediately adjacent to his own Lot upon reasonable notice to the Owner(s) of said Lot(s) and during reasonable hours, for the sole purpose of painting, repairing and maintaining his residence.  Any damage caused to the adjacent Lots or residences by reason of an Owner exercising this right of easement shall be the sole responsibility of the Owner who caused the damage.

Section 11.  Landscape Easement.    With the recordation of this Declaration, there is hereby created a perpetual easement for the purpose of landscaping and for the planting and cultivation of trees, shrubs, flowers and other plants over the area generally described as the easterly 5 feet of Lot 15 and more particularly described as follows:
Begin at the Southeasterly corner of said Lot 15; thence N. 70*21’44” W, along the Southerly line thereof 5.00 feet; thence N. 19*38’16”E., 26.91 feet to a point of curvature of a curve concave Westerly, having a radius of 504.02 feet; thence 23.10 feet along the arc of said curve, thru a central angle of 02*37’32” to the Northerly line of said Lot 15; thence S. 70*21’44” E, along the Northerly line thereof 5.01 feet to the Northeasterly corner of said Lot 15 and/or a point on a curve on the Westerly right of way line of Harbour Drive, said curve concave Westerly, having a radius of 509.02 feet; thence from a tangent bearing of S. 17*02’17” W. run 23.10 feet along the arc of said curve thru a central angle of 02*35’59” to the point of tangency thereof; thence S. 19*38’16”W. along the Westerly right of way line of Harbour Drive and/or the Easterly line of said Lot 15, 26.91 feet to the Point of Beginning.
ARTICLE V
ASSOCIATION – COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.  Creation of the Lien and Personal Obligation of the Assessments.  The Developer, for each Lot owned by it within the Properties, hereby covenants, and each Owner of any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay  to the Association annual assessments or charges for the maintenance of the Access Areas, Limited Common Areas, and the Common Areas as provided in ARTICLE IV hereof, including such reasonable reserves as the Association may deem necessary, and special assessments as provided in Section 3 hereof and in Section 5 of ARTICLE IV, such assessments to be fixed, established and collected from time to time as hereinafter provided.  The annual and special assessments, together with such interest thereon and costs of collection thereof as hereinafter provided shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made.  Each such assessment, together with such interest thereon and costs of collection thereof as hereinafter provided shall also be the personal obligation of the person who was the Owner of such Lot at the time when the assessment fell due.  Except as otherwise provided in Section 5 of ARTICLE IV, all assessments, both regular and special, shall be against all Lots within the Properties and all Lots that may, in the future, be subject to liens of the Association, equally.  The maximum number of Lots to be subjected to the liens of the Association shall be 135, unless the developer brings other land under the provisions hereof by recorded supplemental declarations in accordance with ARTICLE II, Section 1.

Section 2.  Purpose of Assessments.  The assessments levied by the Association shall be used exclusively for maintenance of the Access Areas, Limited Common Areas, and the Common Areas as provided in ARTICLE IV hereof and to promote the health, safety, welfare, and recreational opportunities of the Members of the Association and their families residing with them, and their guests and tenants.

Section 3.  Capital Improvements.    Funds necessary for capital improvements relating to the Access Areas and the Common Areas may be levied as special assessments by the Association.  Special assessments up to the amount of $50.00 per Lot per year may be assessed by the Association upon approval by a majority of the Board of Directors.  A special assessment in excess of $50.00 per Lot per year may be assessed by the Association upon approval of a majority of the Board of Directors of the Association and upon approval of a three-quarters (3/4) favorable vote of all the Members or by ballot as may be provided in the Bylaws of the Association.  Funds necessary for capital improvements relating to the Limited common Areas may be levied as special assessments by the Association against all Lot to which the Limited Common Areas are appurtenant, upon approval of a majority of the Board of Directors and upon approval of a three-quarters (3/4) favorable vote of Members who own said Lots or by ballot as may be provided in the Bylaws of the Association.

Section 4.  Date of Commencement of Annual Assessments;  Due Dates.  The annual assessments provided for in this ARTICLE V shall commence on the first day of the month next following the recordation of these covenants.

The amount of the initial annual assessment shall be $420.00 per Lot and shall be payable by each Owner in advance in four (4) equal quarter-annual installments for the quarters beginning January 1, April 1, July 1, and October 1.  The installment payments shall be due one day prior to the beginning of each of the aforesaid quarter of each year.  The amount of the annual assessment shall remain the same until it is changed by the Board of Directors.  The assessment amount and the method in which it is paid may be changed at any time by said Board from that originally stipulated herein or from any other assessment or method of payment that is in the future adopted.   In the event any Owner closes a purchase of a Lot from the Developer during a quarter, the amount of the assessment due from the Owner shall be prorated on a per diem basis until the end of the respective quarter.

The due date of any special assessment under ARTICLE V, Section 3 hereof, shall be fixed in the Board resolution authorizing such assessment.

Section 5.  Developer’s Guaranty.   From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner and continuing until the total number of Class A votes exceed the total number of Class B votes, or until terminated in accordance with ARTICLE V, Section 10 in this Declaration, the Developer guarantees that the maximum amount of the annual assessment shall not be increased more than fifteen percent (15%) above the annual assessment for the previous year without a vote of the membership of the Association.  The developer shall be obligated hereunder during the period of the guaranty to pay any amount of expenses for which assessments may be levied under ARTICLE V, Section 3, and which are not produced by the assessments at the guaranteed level receivable from the Owners.

Section 6.  Working Capital Fund.   At the time the Developer sells and closes a Lot to a purchaser (purchaser thereby becoming an Owner), the purchaser shall deposit with the Association in the Working Capital Fund the sum of $150.00, for the purpose of paying initial maintenance, reserve, emergency needs, initial and non-recurring items, capital expenses, permits, licenses and all utility deposits and advance insurance premiums for insurance policies and coverages pursuant to this Declaration.  All of the foregoing operating expenses or items may be paid from the Working Capital Fund.  If the Developer has paid any of the foregoing expenses or items, then any such expense or item shall be paid to or reimbursed to the Developer from the Working Capital Fund.

Section 7.  Duties of the Board of Directors.   The duties of the Board of Directors shall be as set forth in the Bylaws of the Association.  Except for the initial assessments specified in ARTICLE V, Section 4 above, the Board of Directors of the Association shall fix the date of commencement and the amount of the assessment against each Lot for each assessment period at least thirty (30) days in advance of such date or period, and shall, at that time, prepare a roster of the properties and assessments applicable thereto which shall be kept in the offices of the Association and shall be open to inspection by any Owner.  Written notice of the assessment shall thereupon be sent to every Owner subject thereto.

The Association shall upon demand at any time furnish to any Owner liable for an assessment a certificate in writing signed by an officer of the Association, setting forth whether such assessment has been paid as to any particular Lot.  Such certificate shall be conclusive evidence of payment of any assessment to the Association therein stated to have been paid.

Section 8.  Collection of Assessment; Effect of Non-Payment of Assessment; The Personal Obligation of the Owner; the Lien; Remedies of the Association.  The assessments of the Association shall be collected by the Association directly from the Members.  If the assessments are not paid on the date when due (being the date specified in ARTICLE V, Section 4 hereof), then such assessments shall become delinquent and shall, together with such interest thereon and the cost of collection thereof as hereinafter provided, thereupon become a continuing lien on the property which shall bind such property in the hands of the Owner, his heirs, devisees, personal representatives, successors and assigns.  The personal obligation of the Owner to pay such assessment shall remain his personal obligation for the statutory period, and shall pass to his successors in title.  Any individual who acquires title to a Lot upon the death of an Owner or by operation of law shall be personally liable for unpaid assessments with respect to such Lot.

If the assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest from the date when due at the rate of fifteen percent (15%) per annum and the Association may bring an action at law against the Owner personally obligated to pay the same or may record a claim of lien against the property on which the assessment is unpaid, or may foreclose the lien against the property on which assessment is unpaid, or pursue one or more of such remedies at the same time or successively, and there shall be added to the amount of such assessment attorneys’ fees and cost of preparing and filing the claim of lien and the complaint in such action and in the event a judgment is obtained, such judgment shall include interest on the assessment as above provided and a reasonable attorney’s fee to be fixed by the court together with the costs of the action, and the Association shall be entitled to attorneys’ fees in connection with any appeal of any such action.

It shall be the legal duty and responsibility of the Association to enforce payment of the assessments hereunder.

Section 9.  Subordination of the Lien to Mortgages.  The lien of the assessment provided for in this ARTICLE V shall be subordinate to the lien of any institutional first mortgage recorded prior to the recordation of a claim of lien for unpaid assessments.  An institutional lender is defined as a State or Federal bank or savings and loan association, an insurance company, trust company, savings bank or credit union.  A mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu of foreclosure, and all persons claiming by, through, or under such purchaser, or mortgagee shall hold title subject to the liability and lien of any assessment becoming due after such foreclosure or conveyance in lieu of foreclosure.  Any unpaid assessment which cannot be collected as a lien against any Lot by reason of the provisions of this Section 9, shall be deemed to be an assessment divided equally among, payable by, and a lien against all Lots, including the Lot as to which the foreclosure (or conveyance in lieu of foreclosure) took place.

Section 10.  Effect on Developer.  Notwithstanding any provision that may be contained to the contrary in this instrument, for so long as Developer is the Owner of any Lot, the Developer shall not be liable for assessments against such Lot, provided that Developer funds any deficit in operating expenses of the Association under the guaranty provided in ARTICLE V, Section 5 of this Declaration.  Developer may at any time commence paying such assessments as to Lots that it owns and thereby automatically terminate its obligation to fund deficits in the operating expenses of the Association under the aforesaid guaranty.

Section 11. Funds.   The portion of all regular assessments collected by the Association for reserves for future expenses, and the entire amount of all special assessments, shall be held by the Association for the Owners of all Lots, as their interests may appear, in separate accounts and said funds shall not be commingled with other funds of the Association.  T SEQ CHAPTER \h \r 1he Working Capital Fund the sum of $150.00, for the purpose of paying initial maintenance, reserve, emergency needs, initial and non-recurring items, capital, expenses, permits, licenses and all utility deposits and advance insurance premiums for insurance policies and coverages pursuant to this Declaration.  All of the foregoing operating expenses or items may be paid from the Working Capital Fund.  If the Developer has paid any of the foregoing expenses or items, then any such expense or item shall be paid to or reimbursed to the Developer from the Working Capital Fund.
